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HIV/AIDS is a public health
problem profoundly affected by
environment, financial resources

and disproportionately impacts
income communities of color?,

! Ensuring Access to Health Care for People with HIV/AIDS: The Role of Legal Services (Andriote & Sears), Directions in HIV
Service Delivery & Care - A Policy Brief, HRSA, 2000
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0/ HIV/AIDS Programs: Service Definitions for
the Ryan White HIV/AIDS Program

The Ryan White HIV/AIDS Treatment Modernization Act
of 2006 states that grantee expenditures are limited to
core medical services, support services and
administrative expenses. Core medical services and
support services are listed in the legislation as follows:
Part A (2604(c), Part B (2612(b), and Part C (2651(c))

Legal services are the provision of services to individuals
with respect to powers of attorney, do not- resuscitate
orders and interventions necessary to ensure access to
eligible benefits, including discrimination or breach of
confidentiality litigation as it relates to services eligible for
funding under the Ryan White HIV/AIDS Program. It does
not include any legal services that arrange for
guardianship or adoption of children after the death of
their normal caregiver?3

2 HIV/AIDS Bureau, Division of Science and Policy, Instructions for Completing the 2008 Ryan White
HIV/AIDS Program Annual Data Report (effective Feb. 11, 2009) available at
http://datasupport.hab.hrsa.gov/2008docs/2008RDRinstructions.pdf.

3See id.
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Ryan White Care Act Funded Legal
Services Include:

Anti-eviction

Housing repairs (mold, sewage,
vermin, lack of heat)

Access to Medicaid, Medicare,
ADAP

Access to public benefits, SSD/SSI

Assistance to immigrants to access
medical benefits

Long term/short term disability
HIV discrimination

Family law

Domestic violence
Debtor-creditor

Wills/future care
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- “J. Hayford, Fighting HIV Stigma Protects Public Health, The Legal Pad, Jan. 8, 2010,
http://www.alcclegalpad.blogspot.com




Social Factors Impacting PLWHAS

Disenfranchised
populations have
poorer access to HIV
medical care®

PLWHAS go without
or postpone medical
care because of
competing subsistence
needs (food, adequate
shelter, clothing etc.)®

5> Shapiro MF et al., Variations in the Care of HIV-Infected Adults in the United States: results from the
HIV Cost and Services Utilization Study Journal of the American Medical Association, 1999;281(24)
23052315

6 Cunningham WE, et al., The Impact of Competing Subsistence Needs and Barriers on Access to

Medical Care for Persons with Human Immunodeficiency Virus Receiving Care in the United States
Medical Care,1999:37:1270-1281



HIV Legal Services as Part of the
Continuum of Care

Residents in stable housing
are more than 16 times likely
to adhere to antiretroviral
therapy’

The experience of physical
abuse has significant impact
upon an HIV-positive
woman's physical health
and quality of life8. Abuse
itself can be a risk factor for
HIV?®

"Chad A. Leaver et al., The Effects of Housing Status on Health Related Outcomes in People Living with HIV:
A Systematic Review of the Literature, AIDS & Behav. (Supp. 2) 85, 85-100 (2007).

8 Karen A. McDonnell et al., Abuse HIV Status, and Health —Related Quality of Life Among a Sample of HIV
Positive and HIV Negative Low Income Women, 14 Quality Life Res., 945, 945-957 (2005).

% Ibid
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HIV Legal Services as Part of the
Continuum of Care

Health care is a lower priority than
basic survival for undocumented
immigrants with a very limited range of
benefits and serviceso

Individuals who experience high levels
of HIV stigma have over four times the
odds of reporting poor access to carel!

Data shows there is a significant
relationship between
homelessness/unstable housing and
remaining outside or marginal to health
carel?

10 Suzanne L. Wenzel et al., Sexual Risk Among Impoverished Women: Understanding the Role of Housing
Status, 11 AIDS & Behav., (Supp. 2), 9, 9-20 (2007).

11 Chad A. Leaver, Community Health Advisory and Information Network (CHAIN Study), Columbia
University School of Public Health Overview, 15, (2000).

12 Jennifer Sayles et al., The Association of Stigma with Self-Reported Access to Medical Care and
Antiretroviral Therapy Adherence in Persons Living with HIV/AIDS, 24 J. Gen. Internal Med, 1101, 1101
1108 (2009).



0.7 Restrictions on Provision of RWCA Funded
Legal Services

Anti-eviction only in cases
of HIV discrimination
No housing repairs

No assistance to immigrants
to access benefits/status

No debtor-creditor
No domestic violence
No permanency planning

Additional prohibitions include requirement that child be HIV-positive
in child support cases, custody etc.



A&/ Legal Services Impermissible Case
- Type

CODE| CASE TYPE Permissibie
7 Advanced Direclive YES
" 38|Confidentlality VES
.. 38 Employes Sensfits YES . -
71/Food Stamps YES
88 Health Care Praxy YES
108 Job D=aimnation YES
113 Meadiceaid L I YES
118 Medicere IYES
166, SSI/SSDI 'YES
131|Subsklized Housing Rights YES
201 | Unemployment Insurance YES B

28 Chi Protective Order Only far HIV+ minor where cass involves access to public benefits

568 Emancipation . ~ Only for HIV+ minor wherae case (mvolves access to public benefits
73 Foster Care ; Only for HIV+ mincr where case involves access to public benefits
185 Suppant Only for HIV+ chant where case involves access 10 public banafils.
158 Public Laities Only for HIV+ cliant where case Involves access 1o public banafits,
137 Parental Rights Termination Only for HIV+ child where case mvolves access 10 public benefits,
Anti Eviclion NO
Housing repairs NO

Immigrant Access to BenefitsMedical care NO




HRSA & RESTRICTIONS

November 17, 2009

Mary Wakefield PhD RN

Admimstrator

Eealth Resowees and Services Admiustration
U.S. Deparment of Health and Fuman Services
3600 Fishers Lane

Rockville, MD 20857

Deborah Partham Hopsen. PhD, RN, FAAN,
Drrector of EIV/AIDS Bureau

Ascociate Admnustrator

Eealth Resowees and Services Admiustration
U.S. Deparment of Health and Fuman Services
3600 Fishers Lane

Rockville, MD 20857

RE: HRSA Progzram Services Definizon for Legal Services
Dear Dr. Wakefizld and Dr. Hopzon:

We ars wiiting at the suggestion of Jeff Crowley. Diector of the Office of National
AIDS Poliey, as well as the offices of Reprezentative Hamy Waxman and Reprazentztive
Tammyy Baldwm We have been in touch with M. Crowley, Rep. Waxman and Rep.
Baldwm regarding the mconsiztent application of the HRSA Ryan White Prozram
Services definition for lezal services in different areas of the counay and we zesk wnitten
clanzfication as to the scope of legal zervices parmizsible wnder Ryan White funding, as
sat forth below

The underziznad are lazal senices providars and advocates representing people living
with ETV/AIDS througheut the country. Lezal service providers 1ely. in larze part. upon
Ryan White funding to provide these services, but local srantess’ inconsistent application
of the Program Serices defiution for lezal services 15 enpplmz these services in saveral
EMAs. meluding the largest. New York City.

Unnecessanly namwow definitons of the scope of legal services are depnving PLWHA: of
crucial support senicss, including such Smdamental assistance as eviction prevention,
wills. and challenges to HIV-1elated dizcrimination.

Bazed on vears of mforual conversations with ERSA program officers. we had been led
to believe that ERSA pemmts all legal zervices, other than erinunal defense and class
actions, as lonz the zantes approves 1t Local grantess however, claimmg to be acting at
ERSA's duoection. have chosen to define many cructal services as unallowabls.

Somea of the disallowed services are absolutely entical suppert zervices for PLWHA:.
For example, data shows that “thers 15 a significant relationship between



homelessness instable housmz and remaning outzids of or marginal to FIV care ™1
PLWHAS who raceive meanmeful housing aszistanes are “zlmest four imes more likely
0 enter mto medical care. .and fwice as lkely to enter nto and contmue 1 care that
maets cwnvent clinieal standards for aeatment of HIV/AIDS "2 Through eviction
prevention and housing advocacy services, lezal providers remove vary real, concrete
banders to primary cars (umstable howsmeg nsk of homslessness) for an alrsady at-nsk

population.

At least rwo EMAs, New Yeork City and San Joze, have recently raceived notice from
their grantees that legal services le].auns 0 permanency planning. custodial and wisitation
nights for affectad children, HIV diserimination cases except those against local
orzanizations recenving Ryan White funds, will drafting and banhuptc'. may no ‘onze:
be offered  In add:tion to eviction prevention, domestic viclence case: (xeea:d]e
whether there iz documentation of abuss based on the victun’s HIV ztams). and
Immigzration services (including any services to assist undocumented mnvzvants with
obta.mmg lezal status in order to access medical care) have also been prohibited.

Last sprnz, we conductad 2 s;mall. informal swrvey of HIV/AIDS lezal services providers
natonally, which showed that the fype of reshictions impozed upon lezal serices
providers was based primanly on local mterpretation of ERSA policy by the local
Zantes, 1ather than actual HRSA policy or enforcement.

At least one EMA imposes no restrictions on lezal services providers, other than the
zaneral prolebition of the uze of CARE Act flmd, for criminal defence or for class action
suts umelated to senices elizible for imding wnder the CARE Act Other local srantess
forbid the provizion of ho\m.ug and immmgration legal services.

Prowiders in several locations, while not restictad from providing howsing and
Immigration services, may not offer suardianslup and fanuly law legal services, ncluding
cu.,.od\ Visitation, or adopnon The custody restrictions leave many parents, who are
Jeel».mg curent custody of thewr own children, with no place to tum for help. Another
EMA restiicts legal services providers from providing bankruptey, debtor/creditor and

Imnmzration services.

We believe that PLWHA: throughout the counay would be best served by a clear
statement fom ERSA To that end, we request a wintten rasponse to the tollowmg
questions:

1) Which legal zarvices are spacifically excluded under Pat A funding?

! Conmmity Eaalth Advisory and Information Network (CHADN Stady). Columbia University School of
ﬁ.oLc Health, Overview, p. 15, 2000,

“Housing and Health Care Amons Persors with EIVAIDS " Anzela Ardala, PRD. Natazha Davis, MSW,
David Abramsor. MPH. ard Gu:ueonz L2z, MPhl, prasenrad at thel30cth meeting of the Amencan Pablic
Health Assocanon, 2002 (Absmact &4 02) Relying on data from the CHADN for 1895-2000. these
’e:ea:tbe:s alzo concludad that people n th housing needs who recaive “practcal housing 2ssistance are

almost four tmes mors kely to erser into medical care. . and rwice as likely to enter mro and cordnue i
care that mests curers climical standards fo Texment of HIV/AIDS



2)  May Ryan Wluts finded lezal services, mnclude representation of PLWHAS
o obtamn and or maintam:

a) medically-appropriate housing via housing cows procesdings;

b} stable and mtact fanuly wnits 12a fanuly cowt procesdings;

c) safety from abuse, harassment and assawlt:

d) protection of public benefits from creditors, and other debt rehef:

a) public benefits, including: incoms assistance, medical assiztance
and food stamps:

) Wills, trusts, lving wills, fune custody. ete; and
2 challenges to ETV/AIDDS disennmumation and confidentiality breaches?

EIV-pozitive individuals nead access to the full paneply of Ryan Wiuts fmded lazal
services to enswre confinued access and mantenance i madiczl care. We look forward
o youwr Zuadance and assistance m providing these services.

Sineerely,

Cynthia B. Knox, Esq., Deputy Executive Divector
EIV Law Project
New Yok, NY

Rondz B. Goldfem, Exq., Executive Darector
AIDS Law Project of Pennsylvama
Philadelphia, PA

Eilary Armstrong, Esq., Supervising Attomey,
AIDS Legal Services
San Joze, CA

Rebekzh Kopec-Fanell, ID, Director
Lezal Services Program AIDS Rezowrce Center of Wisconsin,
Milwzukes, W1

Carolyn MeAllaster, Clinical Profeszor of Law
Duke University School of Law

Dwham, NC

David Emesto Munar, Vies President

AIDS Foundation of Chicago

Chicago, IL

(sigeatories continuad on next page)



EATLSA HIV & AIDS Legal Services Alliance
Loz Angeles, CA

Jose Davila, Executive Divector,

Richard Kaln, Esq., Director of Legal Services
Bronx AIDS Services. Inc.

Bronx, New York

Catherine Hanzzens, Executive Director
The Center for HIV Law & Policy
New Yok, NY

Robert Greenwald

Eealth Law and Policy Climie, Earvard Law School
Cambnidze, MA

Treatment Access Expansion Project

Boston, MA

Karen Stuart, Coordinator,
EIV/AIDS Law Project

Danel Gumn. Esq.. Duector of Client Services
AIDS Network
Madison, WI

Ann Hilton Fizher, Execusve Dirsctor
AIDS Legal Council of Chicago
Chicago, IL

Ruth Cassell, Ezq.
Lezal Director., Advocacy Center of Queeans County
Rego Pak NY

William MeColl, Political Divector
AIDS Action
Washinzton, DC

Sean Saub
POZ Magazina

cc: Joff Crowlay, Director
Office of Nanonzl ATDS Policy

Laura Cheever,
Diractor of EIV/AIDS Bureau
Depury Associare Admintstrator



L/ HRSA RESPONSE

hiv law project

C Administration

Rockville, MD 20857

' /-Z DEPARTMENT OF HEALTH & HUMAN SERVICES Health Resources and Servi
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Cynthia B. Knox, Esquire
Deputy Executive Director
HIV Law Project

15 Maiden Lane, 18" Floor
New York, New York 10038

Dear Ms. Knox:

Thank you for your letter requesting clarification of the type and scope of legal services
permissible using funds awarded under the Ryan White HIV/AIDS Program, as amended by
the Ryan White HIV/AIDS Treatment Extension Act of 2009.

With the recent enactment of legislative changes, the Health Resources and Services
Administration’s (HRSA) HIV/AIDS Bureau is in the process of conducting a thorough
review of all Ryan White HIV/AIDS Program policies, including which services are
allowable, to determine what policy revisions and/or new policies may be necessary. The
goal of this review is to reissue or revise all policies within the next 6 months. HRSA will
provide opportunities for grantees to comment on any proposed revisions of existing policies,
as well as any new policies.

The points raised in your letter with respect to legal services are appreciated and will be
taken under consideration during our review of polices pertaining to allowable services.
Please be assured that HRSA is committed to continuing its efforts to assist grantees in
meeting the current and growing demand for community-based, outpatient core medical and
support services that are consistent with treatment guidelines and the requirements of the
Ryan White HIV/AIDS Program. Identical letters have been sent to other signatories.

Sincerely,
Z 2 P/
e 44

Mary K. Wakefield, Ph.D., R.N.
Administrator



Ensuring RWCA Meets Legal Needs of
PLWHAS

Join with your colleagues at "The HIV/AIDS Law and
Policy Discussion List" at



of

hiv law project

HIV Law Project

www. hivlawproject.org



